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DECLARATION OF PROTECTIVE COVENANTS

FOR

THIS DECLARATION is made on the date hereinafter set forth by Premier Planning and
Developments, Inc., a Georgia corporation (“Declarant”).

Background Statement

Declarant is the owner of the real property described in Article II, Section 1 of this Declaration and
desires to subject such real property to the provisions of this Declaration to create a residential commurity
of single-family housing.

NOW, THEREFORE, Declarant hereby declares that the real property described in Article I
Seceion 1 of this Declaration, including the improvements constructed or to be constructed thereon, is
hereby subjected to the provisions of this Declaration and any and all easements, restrictions and/or
requirements as set forth on the plat of the Community and shall be held, sold, transferred, conveyed, used.
occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, restrictions,
easements, assessments, and liens hereinafter set forth, which are for the purpose of protecting the value and
desirability of, and which shall run with the title to, the real property made subject hereto, and shall be
hinding on all persons or entities having any right, title, or interest in all or any portion of the real property
made subject hereto. their respective heirs, legal representatives, successors. successors-in-title, and assigns
and shall inure to the benefit of each and every owner of all or any portion thereof.

Article I
Definiti

The following words, when used in this Declaration or in any Supplementary Declaration {unless
the context shall prohibit), shall have the following meanings:

{a) “Approved Builder” shall mean any builder or developer that s designated by Declarant as
an “Approved Builder”. An Approved Builder shall continue to be an Approved Builder for sc long as it
owns at least one (1) Lot for the purpose of construction of a residence and resale of the Lot and residence.

(b} “Architectural_Review Committee” or “ARC” shall mean the committee established to
exercise the architectural review powers set forth in Article IX hereof.

“HIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, O.C.G.A. §44-3-70, ET SEQ.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE PROPERTY TO THE
TERMS OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.C.G.A. §44-3-220, ET

SEQ.

T17178-2 -1 -
G932-004
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{c) “Area_of Common Responsihility” shall mean the Common Propeity, together with those
areas, if any, which by the terms of this Declaration or by agreement with any other Person become the
Association's responsibility to maintain.

{(d) “Accaciation” shall mean Lathem’s Mill Homeowners Association, Inc., a nonprofit
(Georgia corporation, its successors and assigns.

(e) “Baard_of Directors” or “Board” of the Association shall be the appointed or elected body,
as applicable, having its normal meaning under Georgia law.

{f) “Bylaws™ shall refer to the Bylaws of Lathem’s Mill Homeowners Assaciation, Inc.,
attached to this Declaration as Exhibit “B” and incorporated herein by this reference.

(2 “Common Expenses” shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Community, including, but not limited to, those expenses incurred
for maintaining, repairing, replacing, the Area of Common Responsibility.

(h) “Common Property” shall mean any and all real and personal property and easements and
other interests therein, together with the facilities and improvements located thereon, now or hereafter
owned by the Association for the common use and enjoyment of the Owners.

(1) “Community” shall mean and refer to that certain real property and interests therein
described in Exhibit “A.” attached hereto, and such additions thereto as may be made by the Association by
Supplementary Declaration of other real property.

() “Community-Wide Standard” shall mean the standard of conduct, mamtenance. or other

_activity generally prevailing in the Community. The Board of Directors of the Association may more
specifically determine such standard.  Such determination, however, must be consistent with the
Community-Wide Standard originally established by Declarant.

X “Declarant” shall mean and refer to by Premier Planning and Developments, Inc., 2 Georgia
corporation, and its successors-in-title and assigns, provided that i a recorded instrument, such
successor-in-title or assignee is designated as the “Declarant” hereunder; and, provided. further, upon the
effective date of the designation of such successor Declarant, all rights of the former Declarant in and Lo
such status as “Declarant” hereunder shall cease, it being understood that there shall be only one
“Declarant”” hereunder at any one point in time.

¢ “Electronic Document” shall mean information created, transmitted, received or stored by
electronic means and retrievable in human perceivable form, such as email, web pages, electronic
documents, facsimile transiissions, etc.

(1) “Electranic Signature” shall mean information created, transmitted, received or stored by
electronic means and includes, but is not limited to, a secure electronic signature.

(n) “Laot”™ shall mean any plot of land within the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a
single-family dwelling site as shown on a plat recorded in the land records of Cherokee County, Georgia.

3177782 .
9932-004
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(o) “Mortgage” shall mean any mortgage, deed to secure debt, deed of trust, and any and all
other similar instruments used for the purpose of encumbering real property in the Community as security
for the payment or satisfaction of an obligation. :

{p) “Maortgagee™ shall mean the holder of a Mortgage.

(Q “QOccupant” shall mean any Person occupying all or any portion of a residence or other
property located within the Community for any period of time, regardless of whether such Person is a tenant
of the Owner of such property.

{r “Owner” shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located within the Community, excluding, however, any Person holding such interest
merely as security for the performance or satisfaction of any obligation.

(s) “Permit” shall mean the National Pollutant Discharge Elimination System Perrnit for Storm
Water Discharges Associated with Construction Activity, General Permit No. 100000 issued by the State of
Georgia, Department of Natural Resources Environmental Protection Division, or any substitute for or
amendrment thereof.

(t) “Persan” shall mean any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust, or other legal entity.

(u) “Secire Blectranic Signature” shall mean an electronic or digital method executed or
adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the
Person using it, is capable of verification, is under the sole control of the Person using it, and is linked to
data in such 2 manner that if the data is changed, the electronic signature is mvalidated.

{v) “Supplementary Declaration” means an amendment or supplement to this Declaration that
subjects additional property to this Declaration or imposes, expressly or by reference, additional restrictions
and obligations on the land described therein, or both.

{w) “Survey” shall mean the plat or plats for Lathem’s Mill, as amended, recorded in Cherokee
County, Georgia records. The Survey is incorporated herein by reference as fully as if the same were set
forth in its entirety herein.

(x) “Total Assaciation Vote” shall mean all of the votes attributable to members of the
Association (including votes of Declarant), and the consent of Declarant so long as Declarant owns any
property for development and/or sale in the Community.

Article II

Section 1. Property Herehy Subjected to this Declaration. The real property described in
Exhibit “A” attached hereto and by reference made a part hereof is, by the recording of this Declaration,
subject to the covenants and restrictions hereinafter set forth and any and all easements, restrictions and/or
requirements as set forth on the plat of the Community and, by virtue of the recording of this Declaration.
shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise encumbered subject
to this Declaration.

317778-2 _3-
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Section 2. Other Property. Only the real property described in Section 1 of this Article II is
hereby made subject to this Declaration; provided, however, by one (1) or more Supplementary
Declarations, the Association has the right, but not the obligation, to subject other real property to this
Declaration, as hereinafter provided.

Section 3. Convevance of Common Property by Declarant to Association. Declarant may
transfer or convey to the Association any personal property and any improved or unimproved real property,
leasehold, easement, or other property interest that is or may be subjected to the terms of this Declaration.
Such conveyance shall be accepted by the Association, and the property shall be Common Property to be
maintained by the Association for the benefit of all or a part of its members. Declarant shall not be required
to make any improvements whatsoever to property to be conveyed and accepted pursuant to this Article 1L

Section 4. Partition_of Common Property. The Common Property shall remain undivided,
and no Owner or any other Person, but excluding Declarant, shall bring any action for partition or division
of the whole or any part of the Common Property without the written consent of all Owners and all holders
of all Mortgages encumbering any portion of the Community.

Article ITY
iation Membershi | Voting Rig}

Section 1. Membership. Every Person who is the record owner of a fee or undivided fee
interest in any Lot that is subject to this Declaration shall automatically become a member of the
Assoctation upon taking title to a Lot and shall remain a member for the entire period of ownership. The
foregoing is not intended to include Persons who hold an interest merely as security for the performance of
an obligation, and the giving of a security interest shall not terminate the Owner's membership. No Owner.
whether one (1) or more Persons, shall have more than one (1) membership per Lot. In the event of multiple
Owners of a Lot, votes and rights of use and enjoyment shall be as provided in this Declaration and in the
Bylaws. Membership shall be appurtenant to and may not be separated from ownership of any Lot. A
menber or the member’s spouse may exercise the rights and privileges of membership, including the right
to vote and to hold office,, but in no event shall more than one (1) vote be cast for each Lot owned.

Section 2. Voting. Members shall be entitled to one (1) vote for each Lot owned. When
more than one (1) Person holds an ownership intervest in any lL.ot, the vote for such Lot shalt be exercised as
those Owners themselves determine and advise the Secretary prior to any meeting. In the absence of such
advice, the Lot's vote shall be suspended in the event more than one (1) Person seeks to exercise it.

Article IV
Assessments

Section 1. Purpose.of Assessment. The assessments provided for berein shall be used for the
general purposes of promoting the common benefit and enjoyment of the Owners and Occupants of Lots,
including the maintenance of real and personal property, all as may be more specifically authorized from
time to time by the Board of Directors.

Section 2. Creation of the Lien and Personal Obligation for Assessments. Each Owner of any
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenants and
agrees to pay to the Association (a) annual assessments or charges, (b) special assessments, such
assessments 1o be established and collected as hereinafter provided, and (¢) specific assessments against any
particular Lot which are estabiished pursuant to the terms of this Declaration, including, but not limited to,
reasonable fines as may be imposed in accordance with the terms of this Declaration. All such assessments,

3177782 W4 -
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together with late charges, interest at a rate not to exceed the maximum rate permitied by law per annum on
the principal amount due, and costs, including, without limitation, reasonable attorney's fees actually
incurred. shall be a charge on the land and shall be a continuing lien upon the Lot against which each
assessment is made. Fach such assessment, together with late charges, interest, costs, including, without
limitation, reasonable attorney's fees actually incurred, shall also be the personal obligation of the Person
who was the Owner of such Lot at the time the assessment fell due. Each Owner shall be personally liable
for his or her portion of each assessment coming due while he or she is the Owner of a Lot, and his or her
grantee shall be jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance; provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not
apply to any first Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure.

The Association shall, within five (5) business days after receiving a written request therefor and
for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot shall be binding upon the Association as of the date of issuance.

Annual assessments shall be levied at a uniform rate per Lot and shall be paid in sach manner and
on such dates as may be fixed by the Board of Directors, which may include, without lmitation,
acceleration, upon ten (10} days written notice, of the annual assessment for delinquents. Unless otherwise
provided by the Board, the assessment shall be paid in annual installments.

Section 3. Camputation of Annual Assessment. It shall be the duty of the Board to prepare a

budget covering the estimated costs of operating the Association during the coming year, which may
include, if necessary, a capital contribution or reserve in accordance with a capital budget separately
prepared.

The common assessment to be levied against each Lot for the comning year shall be set at a level
which is reasonably expected to produce total revenue to the Association equal to the total budgeted
operating costs of the Association. The Board shall cause the proposed budget and assessments to be levied
against each Lot for the following year to be delivered to each member at least thirty (30) days prior to the
end of the current fiscal year. The budget and the assessment shall become effective unless disapproved at a
meeting by a majority of the Total Association Vote. Notwithstanding the foregoing, however, in the event
the membership disapproves the proposed budget or the Board fails for any reason so to determine the
budget for the succeeding year, then and until such time as a budget shall have been determined, as provided
herein, the budget in effect for the then current year shall continue for the succeeding year.

Section 4. Special Assessments. In addition to the other assessments authorized herein, the
Association may levy special assessments to cover unbudgeted expenses or expenses in excess of those
budgeted if approved by a majority of the Total Association Vote. Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid in installments extending
beyond the fiscal year in which the special assessment is imposed.

Section 5. Specific Assessments. The Board shall have the power to specifically assess
pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to exercise its
authority under this Section shall not be grounds for any action against the Association or the Board of
Directors and shail not constitute a waiver of the Board's right to exercise its authority under this Section in
the future with respect to any expenses, including an expense for which the Board has not previously
exercised its authority under this Section. Fines levied pursuant to Article V of the Bylaws and the costs of
maintenance performed by the Association for which the Owner is responsible for under Article V of this

317778-2 -5-
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Declaration shall be specific assessiments. The Board may also specifically assess Owners for the following
Agsociation expenses:

(a) expenses of the Association which benefit less than all of the Lots in the Cornmunity may
be specifically assessed equitably among all of the Lots which are benefited according to the benefit
received; and

(b expenses of the Association which benefit all Lots, but which do not provide an equal
benefit to all Lots, may be assessed equitably among all Lots according to the benefit received.

Section 6. Date_of Commencement of Assessments.  Assessments for each Lot shall
commence on the date on which such Lot is conveyed to a Person other than Declarant or an Approved
Builder. Notwithstanding anything to the contrary stated herein, Declarant and Approved Builders shall not
be responsible for the payment of any type of assessment, except as follows: (a) assessments shali
commence on Lots containing occupied residences {but excluding those Lots containing model homes or a
sales center) that are owned by Declarant on the first day of the month following the occupancy of the
residence located on the Lot; and (b) assessments shall commence on Lots that are owned by an Approved
Builder on the first day of the tenth month following the conveyance of the Lot to an Approved Builder.
Assessments shall be due and payable in a manner and on a schedule as the Board of Directors may provide.
The first annua! common assessment shall be adjusted according to the number of months then remaining in
that fiscal year. Subsequent assessments shall be due and payable on the first business day of the
Association’s fiscal vear, uniess provided otherwise by the Board of Directors.

Section 7. Effect of Nonpayment of Assessments:. Remedies of the Association. Any
assessments or installments thereof that are not paid when due shall be delinquent.  Any assessment or
installment thereof delinquent for a period of more than ten (10) days shall incur a late charge in an amount
as the Board may from time to time determine which shall not exceed fifteen percent (15%) of the
assessment payment. The Association shall cause a notice of delinquency to be given (o any inember who
has not paid within ten (10) days following the due date. If the assessment is not paid within thirty ({30)
days, a lien, as herein provided, shall attach and, in addition, the lien shall include interest not to exceed the
maximum rate permitted by law per annum on the principal amount due from the date first due and payable,
all late charges, all costs of collection, including, without Hmitation, reasonable attorney's fees actually
incurred, and any other amounts provided or permitted by law. In the event that the assessment remains
unpaid after sixty {(60) days, the Association may, as the Board shall determine, institute suit to collect such
amounts and/or to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of
a conveyance, vests in the Association or its agents the right and power to bring all actions against such
Owner personally for the collection of such charges as a debt or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property. The lien provided for in this Article shall be in
favor of the Association and shall be for the benefit of all other Owners. The Association, acting on behalf
of the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease.
mortgage, or convey the same. In addition to the other remedies provided herein, the Association shall have
the right to suspend the voting rights of a Lot Owner for any period during which any assessment against
such Owrer's Lot which is hereby provided for remains unpaid.

In the event that any assessment or other charge is delinquent for sixty (60) days and the amount
owed is in excess of the dollar amount equal to three (3) times the monthly assessment owed by a Lot
Owner, then, in addition to all other rights provided herein, upon no less than ten {10) days written notice,
the Association shall have the right to suspend any utility or services to the Lot paid for as a Conunon
Expense by the Association. Any costs incurred by the Association in discontinuing and/or reconnecting
any utility or service, including reasonable attorney’s fees, shali be an assessment against the Lot. The

3177782 -6 -
9932-004



on P

6333 067

utility or service shall not be required to be restored antil all sums owed the Association are paid in full, at
which time the Association shall make arrangements for restoration of the utility or service. A Lot Owner
whose utility or service has been suspended hereunder shall not be entitled to use any such utility or service
from any source, and any such unauthorized use shall be considered a theft of services under O.C.G.A.
Section [6-8-3.

No Owner may waive or otherwise exempt him or herself from liability for the assessments
provided for herein, including, by way of iltustration. but not limitation, abandonment of the Lot. The
obligation to pay assessments is a separate and independent covenant in the part of each Owner, and no
diminution or abatement of any assessment shall be claimed or allowed by reason of any alleged failure of
the Association to take some action or perform some function required to be taken or performed by the
Association under this Declaration or the Bylaws, or for inconvenience or discomfort arising from the
making of repairs or improvements which are the responsibility of the Association, or from any action taken
by the Association to comply with any law, ordinance, or with any order or directive of any municipal or
other governmental authority.

All payments shall be applied first to costs and attorneys’ fees, then to late charges, then to Interest
and then to delinguent assessments.

Section 8. Lien for_Assessments. All sums assessed against any Lot pursuant to this
Declaration, together with late charges, interest, costs, including, without limitation, reasonable attormeys’
fees actually incurred, as provided herein, shall be secured by a lien on such Lot in favor of the Association
and the Association shall be entitled to file such a lien in the land records of Cherokee County, Georgia.
Such lien shall be superior to all other liens and encumbrances on such Lot, except for: (a) liens for ad
valarem taxes: and (b) liens for all sums unpaid on a first Mortgage or on any Mortgage to Declarant duly
recorded in the land records of Cherokee County, Georgia and all amounts advanced pursuant to such
Mortgage and secured thereby in accordance with the terms of such instrument.

All other Persons acquiring liens or encumbrances on any Lot after this Declaration shall have been
recorded in such records shall be deemed to consent that such liens or encumbrances shall be inferior to
future liens for assessments, as provided herein, whether or not prior consent is specifically set forth in the
instruments creating such liens or encumbrances.

Section 9. Budget Deficits During Dectarant Control.  For so long as Declarant owns any
property in the Community primauly for development and/or sale, Declarant may elect, but shall not be
obligated, to reduce the assessment for any fiscal year by paying a subsidy on such terms and under such
circumstances as Declarant in its sole discretion may decide. However, any Declarant subsidy shall be
conspicuously disclosed as a line item in the income portion of the Common Expense budget. H Declarant
elects to pay a subsidy, the amount of the subsidy shown on the budget shall be an estimate only, and
Declarant shall be obligated to fund such subsidy only to the extent of any operating deficit, if any, between
the actual operating expenses of the Association and the sum of annual, common assessments, special
assessments, and specific assessments coliected by the Association in any assessment year. The payment of
a subsidy in one (1) year shall under no circumstances obligate Declarant to continue payment of a subsidy
in future years; provided, however, Declarant shall be responsible for assessments to the extent required by
Section 6 of this Article. Declarant, in its sole discretion, may choose to characterize all such subsidized
amounts expended to offset any actual operating deficit of the Association as loans to the Association,
which, at Declarant’s request shall be evidenced by a promissory note(s) from the Association to Declarant.
Such promissory note(s), if any, shall be due and payable upon demand, with interest at the rate of ten
percent (10%) per annum after demand, unless otherwise negotiated and agreed to by the Association and
Declarant
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Declarant’s option to subsidize the assessment may be in the form of cash, or by “in kind”
contributions of services or materials, or a combination of these. The amount by which monetary
assessments shall be decreased as a result of any in kind contribution shall be the fair market value of the
contribution. If Declarant, or its affiliate, as the case may be, and the Association agree as to the value of
any contribution, the value shall be as agreed. If the Association and Declarant, or its affiliate, as the
case may be, cannot agree as to the value of any contribution, Declarant, or its affiliate, as the case may
be, shall supply the Association with a detailed explanation of the services performed and materials
furnished, and the Association shall acquire bids for performing like services and furnishing like
materials from three (3) independent contractors, approved by Declarant, or its affiliate, as the case may
be, who are in the business of providing such services and materials. If the Association and Declarant, or
its affiliate, as the case may be, are still unable to agree on the value of the contribution, the value shall
be deemed to be the average of the bids received from the independent contractors.

Section 10 Initiation Fee. The first Owner of a Lot conveyed from Declarant or an Approved
Builder (“First Owner”) shall pay to the Association an initiation fee in the amount of Five Hundred and
No/100 Dollars ($500.00). After the First Owner, any subsequent Owner, who acquires a Lot subject to
mandatory membership in the Association, Inc. pursuant to the terms of this Declaration shall pay an
initiation fee in the amount of Five Hundred and No/100 Dollars {($300.00). The initiation fee shall not be
deemed an advance payment of regular or special assessments. The Board shall have discretion to increase
or decrease the initiation fee by resolution of the Board; provided, however, the initiation fee shall not be
changed by the Board without Declarant's consent for so long as Declarant owns any property in the
Conununity primarily for development and/or sale. Notwithstanding anything to the contrary herein, no
initiation fee shall be due from any Person who takes title through foreclosure (or deed in keu of
foreclosure) upon the lien of any first priority Mortgage covering the Lot and the lien of any secondary
purchase money Mortgage covering the Lot. This initiation fee shali be an assessment, which is the
personal obligation of the Owner, and shall constitute a lien, which may be collected as provided in this
Article.

Section 11. Capital Reserve Budget and Contribution. The Board of Directors shall annually

prepare a capital reserve budget that shall take into account the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost. The Board shall set the required
capital reserve contribution, if any, in an amount sufficient to permit meeting the projected capital needs of
the Association, as shown on the capital reserve budget, with respect both to amount and timing by equal
annual assessments over the period of the budget. The annual capital reserve contribution required, if any,
shall be fixed by the Board and included within the budget and assessment as provided in Section 4 of this
Article. A copy of the capital reserve budget shall be distributed to each member in the same manner as the
operating budget.

Article V
Maintenance

Section 1. Association's Responsibility. The Association shall maintain and keep in good
repair the Area of Common Responsibility, which shall include the maintenance, repair, and replacement, of

the following, subject to any insurance then in effect:

(a) all entry features for the Community including any irrigation system and the expenses for
water and electricity, if any, provided to all such entry features;

(b) all cul-de-sac islands focated in the Community;

3177782 .8 -
9932-004



B Bh
6933 069

{c) all drainage and detention areas which were originally maintained by Declarant, to the
extent such areas are not maintained on an ongoing basis by a local governmenial entity;

{d) all street signs within the Community to the extent any such signs are not maintained on an
-ongoing basis by a local govemmental entity; and

{c) all property outside of Lots located within the Community that was originally maintained
by Declarant.

In addition, the Association shall have the right, but not the obligation, to maintain other property
not owned by the Association, whether within or without the Community, where the Board has determined
that such maintenance would benefit all Owners.

In the event that the Association determines that the need for maintenance, repair, or replacement,
which is the responsibility of the Association hereunder, is caused through the willful or negligent act of an
Owner, or the family, guests, lessees, or invitees of any Owner, and is not covered and paid for by
insurance, in whole or in part, then the Association may perform such maintenance, repair or replacement at
such Owner’s sole cost and expense, and all costs thereof shall be added to and become a part of the
assessment to which such Owner is subject and shall become a lien against the Lot of such Owner.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard.

Upon resolution of the Board of Directors and approval of a majority of the members present or
represented by proxy at a duly constituted meeting of the members, the Association miay assume
responsibility for providing additional exterior maintenance upon Lot improvements.

The Association shall not be Hable for injury or damage to person or property caused by the
elements or by the Owner of any Laot, or any other Person, or resulting from any utility, rain, snow or ice
which may leak or flow from any portion of the Area of Common Responsibility or from any pipe, drain,
conduit, appliance or equipment which the Association is responsible to maintain hereunder. The
Association shall not be liable to the Owner of any Lot or such Owner's Occupant, guest, or family, for loss
or damage, by theft or otherwise, of any property which may be stored in or upon any of the Common
Property. The Association shali not be liable to any Owner, or any Owner's Occupant, guest or family for
any damage or injury caused in whole or in part by the Association's failure to discharge its responsibikities
under this Article V, Section 1 where such damage or injury is not a foreseeable, natural result of the
Association's failure to discharge its responsibilities. No diminution or abatement of assessments shall be
claimed or altowed by reason of any alleged failure of the Association to take some action or perform some
function required to be taken or performed by the Association under this Declaration, or for inconvenience
or discomifort arising from the making of repairs or improvements which are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance, or with any
order to directive of any municipal or other governmental authority.

The Association shall repair incidental damage to any Lot resulting from performance of work that
is the responsibility of the Association. Repairs to improvements on a Lot shall be completed only to the
extent of being “paint-ready.”” Such repair and subsequent cleaning shall be performed based on a
reasonableness standard and at the sole discretion of the Board of Directors. In performing its
responsibilities hereunder, the Association shall have the authority to delegate to such Persons of its choice,
such duties as are approved by the Board of Directors.
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In the event that the Association determines that the need for maintenance, repair, or replacement,
which is the responsibility of the Association, 1s caused through the willful or negligent act of an Owner, his
or her family, guests, lessees, or invitees, and is not completely covered or paid for by insurance, then the
Association may perform the maintenance, repair or replacement at the expense of the Owner, and all costs
shall be specifically assessed against the Owner and shali be added to and become a part of the assessment
obligation of the Owner and shall become a lien against the Lot.

Section 2. Owner's Responsibility. Except as provided in Article V, Section I above, all
maintenance of the Lot and all structures, parking areas, landscaping and other improvements situated
thereon shail be the sole responsibility of the Owner thereof. In addition, the Owner shall maintain all
pipes, lines. ducts, conduits, or other apparatus which serve only the Lot located within the Lot's boundaries
or, if located outside the Lot's boundaries, the portion of the pipe from the cutoff valve serving the Lot
(including all gas, electricity, water, sewer and air conditioning pipes, lines, ducts, conduits and other
apparatus and the cut off valves for same serving only the Lot). All maintenance shall be performed
consistent with this Declaration and the Community-Wide Standard established pursuant hereto. Any
naintenance that involves a material extertor change, mcluding, without limitation, landscaping and
planting or repainting of the exterior of improvements in a different color, shall require prior approval of the
Board or its designee pursuant to Article IX of this Declaration.

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed
on or to the Common Property by an Owner or Occupant which is the responsibility of the Association
hereunder (including, but not limited to landscaping of Common Property) shall be at the sole expense and
risk of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursement from the
Association even if the Association accepts the maintenance or repair.

Each Owner also shall be obligated to:

d Perform his or her res onsibility in such manner so as not o unreasonabl disturbs other
1% ¥ ¥
Perscns in other Lots.

(b) Promptly report to the Association or its agent any defect or need for repairs, for which the
Association is responsibie.

{c) Not tmpair any easement without first obtaining written consent of the Association and
of the Owner or Owners and their Mortgagees for whose benefit such easement exists.

(d) Pay for the cost of repairing, replacing or cleaning up any item which is the
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge (which the
Association shall have the right, but not the obligation, to do), or to pay for the cost of repairing.
replacing or cleaning up any item which, although the responsibility of the Association, is necessitated by
reason of the willful or negligent act of the Owner, his or her family, tenants or guests, with the cost
thereof to be added to and become part of the Owner’s next chargeable assessment.

(e) Aid and assist the Association and its agents and employees as requested by the
Association or its agents and employees, including, without limitation, removing, covering, shielding, or
otherwise protecting any and all personal property in the areas to be maintained or repaired by the
Association and its agents and employees in order for the Association and its agents and employees to
conduct its maintenance and repair obligations. The Association and its agents and employees shall not be
liable for any injury, damage or loss to such personal property that is not removed, covered, shielded or
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